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UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF ARKANSAS

CRIMINAL JUSTICE ACT PLAN
. AUTHORITY

Pursuant tothe provisions of the Criminal Justice Act of 1964, as amended, (CJA), 18 U.S.C. 3006A, and
the Guidelines for the Adminisgtration of the Criminal Justice Act. Volume VI, Guide to Judiciary
Policiesand Procedur es(CJA Guiddines), the Judges of the United States District Court for the Eastern
District of Arkansas do hereby adopt, subject to approval of the Judicial Council of the Eighth Circuit,
the following plan for implementation of said Act.

. STATEMENT OF POLICY

A. Objectives.

1. The objective of this Plan isto attain the ideal of equality before the lawfor all
per sons.Ther efor e thisPlanshall be administer edso that those accused of crime,
or otherwise eligible for services pursuant to the CJA, will not be deprived,
because they are financially unable to pay for adequate representation, of any
element of representation necessary to an adequate defense.

2. The further objective of this Plan is to particularize the requirements of the
CJA, the AntiDrug Abuse Act of 1988 (codified in part at 21 U.S.C. 848(q)), and
the CJA Guiddinesin away that meetsthe needs of thisdistrict.

B. Compliance.

1. The Court, its Clerk, the Federal Public Defender Organization, post conviction
relief organizations, if any, and private attor neys appointed under the CJA shall
comply with the CJA Guidelines approved by the Judicial Conference of the
United States and/or its Committee on Defender Services and with this Plan.

2. The Federal Public Defender shall be provided with a current copy of the CJA
Plan for thisDistrict. Likewise, each private attorney shall be provided by the
Clerk of Court with a then-current copy of this Plan upon the attorney's first
appointment under the CJA or designation as a member of the Panel of Private
Attorneys under the Criminal Justice Act (CJA Panel). The Clerk shall maintain
acurrent copy of the CJA Guidelines for the use of membersof the CJA Pand
and shall make known to such attor neysits availability.



1. SCOPE OF THE PLAN

A.Mandatory Appointments. Repr esentationunder thisPlanghall be providedfor any financially eligible
per son who:

1. ischarged with a fdony or with a Class A misdemeanor;

2.isajuvenile allegedto have committedan act of juvenile ddinquency as defined
in 18 U.S.C. 5031,

3.ischargedwithaviolation of probation, or facesachange of aterm or condition
of probation or extension or revocation of a term of probation (unless the
modification sought is favorableto the probationer and the government has not
objected to the proposed change);

4.isunder arrest, when such representation isrequired by law;

5.isentitledto appointment of counsel in parole proceedings under 18U.S.C. 4201
et seq.;

6. is charged with a violation of supervised release or faces modification or
enlargement of a condition (unless the modification sought is favorable to the
releasee and the government has not objected to the proposed change), or
extension or revocation of aterm of supervised release;

7. issubject to a mental condition hearing under 18 U.S.C. 4241 et seq.;

8. isin custody as a material witness,

9. isseeking to set asde or vacate a death sentence under 28 USC 2254 or 2255;
10. is entitled to appointment of counsdl in verification of consent proceedings
pursuant to atransfer of an offender to or fromthe United Statesfor the execution

of a penal sentence under 18 U.S.C. 4109;

11. is entitled to appointment of counsd under the sixth amendment to the
Congtitution; or

12. faces loss of liberty in a case, and Federal law requires appointment of
counsdl.



B. Waiver of Counsdl.

1. In every case in which a person entitled to representation under this Plan
appear s without counsel, the UnitedStatesM agistr ate Judgeor the District Judge
shall advisethe person of the right to be represented by counsel and that counsel
will be appointed to represent the defendant if the defendant isfinancially unable
to obtain counsdl.

2. Unless the person waives r epresentation by counsel in open court, the judicial
officer, if satisfied after appropriate inquiry that the person isfinancially unable
to obtain counsdl, shall appoint counsd to represent him. Where a hearing and
assistance of counsel are requiredpursuant to Fed. R. Crim. P. 32.1, counsel shall
be contacted before the defendant waives representation. |If a defendant then
waives counsel, such waiver shall bein writing and need not be in open court.

C. Discretionary Appointments. Whenever the presiding judicial officer determinesthat the interests
of justice so require, representation may be provided for any financially €igible per son who:

1. ischargedwitha petty offense (Class B or C misdemeanor, or aninfraction) for
which a sentence to confinement is authorized;

2. isseeking relief, other than to set asde or vacate a death sentence, under 28
U.S.C. 2241, 2254, or 2255;

3. ischarged with civil or criminal contempt and facesloss of liberty;

4. has been called asa witness beforea grand jury, a court, the Congress, or a
federal agency or commission which hasthe power to compel testimony and there
isreason to believe, either prior to or during testimony, that the witnesscould
be subject to acriminal prosecution, acivil or criminal contempt proceeding, or
facelossof liberty;

5. is proposed by the United States attorney for processing under a pretrial
diversion program;

6. isheld for international extradition under 18 USC 3181, et seq;

7.isinneedof legal consultation, and the court deter minesthat suchiswarranted,
or

8.isinvolvedin" ancillary matters appropriate to the proceedings' pursuant to 18
USC 3006A(c).



In determining whether a matter isancillary to the proceedings, the court should consider:

a) whether the matter, or the issues of law or fact in the matter,
arosefrom, or arethesameasor closdly related to, the facts and
circumstances surrounding the principal criminal charge, or

b) whether such representation is reasonably necessary to
accomplish, inter alia, one of the following objectives:

(i) to protect a Congtitutional right;

(i) to contribute in some sgnificant way to the
defense of the principal criminal charge;

(iii) toaid in preparation for the trial or disposition
of the principal criminal charge;

(iv) to enfor ce the terms of a plea agreement in the
principal criminal charge;

(v) to preserve the claim of the CJA client to an
interestinreal or personal property subjecttoacivil
forfeiture proceeding pursuant to21 U.S.C. 881, 19
U.S.C. 1602 or similar statutes, which property, if
recover ed by the CJA client, may be considered for
reimbursement under subsection (f) of the Act and
paragraph 2.04 of the Guidelines; or

(vi) to effectuate the return of real or personal
property belonging to the CJA client which may be
subject to a motion for return of property pursuant
to Fed. R. Crim. P. 41(e), which property, if
recover ed by the CJA client, may be considered for
reimbursement under subsection (f) of the Act and
paragraph 2.04 of the Guidelines.

The scope of representationin the ancillary matter should extend only tothe part of the ancillary
matter that relatestothe principal criminal charge and to thecorréelative obj ective sought to be
achieved in providing therepresentation (e.g., a CJA defendant in a criminal stock fraud case
should ber epresentedby CJA counsel at the defendant’'s depositioninaparalle civil fraud action
for thelimited purpose of advising him concer ning his Fifth Amendment rights).




Representationinanancillary matter shall be compensable as part of the representation in the
principal matter for which counsel has been appointed and shall not be considered a separ ate
appointment for which a separ ate compensation maximum would be applicable. A private pand
attorney appointed under the Act may obtain, through an ex parte application to the court, a
preliminary determination that the representation to be provided in an ancillary matter is
appropriatetothe principal criminal proceeding and compensable under subsection (c) of the Act
and this Plan. However, failure to obtain such a preiminary deter mination shall not bar the court
fromapproving compensationfor r epresentationin an ancillary matter providedthat the services
and compensationr elatedther eto are justifiedin a memorandum submittedby the attor neytothe
court at the conclusion of the principal criminal matter and the presiding judicial officer finds that
such representation was appropriate.

D. Standby Counsd.

1. For a Financially Eligible Defendant. The Court recognizes that criminal
defendants have both a congtitutional and statutory right to self-representationin
federal court. However, the presding judicial officer may find it necessary to
appoint " standby" counsel to be available to assist aprosedefendant in hisor her
defense. While the court has inherent authority to appoint standby counsd,
such appointments may not be made and counsal may not be compensated under
this Plan unless the defendant qualifiesfor appointed counsd.

2. For aFinancially Ineligible Defendant. In circumstances in which appointment
is made under the court'sinherent authority, and counsd serves exclusively on
behalf of the court to protect theintegrity and continuity of the proceedings, and
does not represent the defendant, any compensation to be paid counsdl shall be
in the capacity of an "expert or consultant” pursuant to 5 U.S.C. 3109. An
appointment pursuant to this section may be made regardless of whether the
defendant isfinancially abletoobtain adequate r epr esentation, and compensation
will be determined by the judicial officer in accordance withthe CJA hourly rates
and case compensation maximums. If, during the cour se of the proceedings,apro
se defendant who is financially able to retain counsel electsto do so, the court's
appointment of an attorney pursuant to5 U.S.C. 3109 shall be ter minated.

3. Scope of Standby Counsal's Responsibilities. Sincethe Act and Guiddinesare
slent onthisissue, the court and counsel may wish to takeinto consider ationthe
American Bar Association Standardsfor Criminal Justice, 4-3.9.




E. Appointment Alter natives.

1. Counsdl furnishing representation under this Plan shall be selected from:
a) the Public Defender's office (see G.2 below), or
b) aCJA pand of attorneys designated or approved by the Court.

2. The Federal Public Defender will be appointed counsel in all cases except:

a) when the Federal Public Defender already represents a
defendant in a multiple defendant case;

b) wherethereisan actual conflict of interest;

c) where there is a potential conflict of interest or other
circumstance which the Federal Public Defender certifies to the
appointing District or M agistrate Judge could in his’her judgement
preudice representation of the defendant.

3. However, when the judicial officer presding over the case deter minesthat the
appointment of an attorney, who is not a member of the CJA pand, isin the
interest of justice, judicial economy, or continuity of representation, or there is
some other compelling circumstance warranting his or her appointment, the
attorney may be admitted to the CJA panel pro hac vice and appointed to
represent the CJA defendant.

4. Under these guidelines, the Court anticipates that approximately 25% of the
CJA appointmentswill go to members of the private Bar.

F. Representation in Federal Capital Cases and in Death Penalty Feder al Habea€or pus Proceedings.

1. Number of Counsdl.

a) Federal Capital Prosecutions. Pursuant to 18 U.S.C. 3005, a
person charged with a federal capital offense is entitled to the
appointment of two attor neys, at | east one of whomshall belear ned
in the law applicable to capital cases. Pursuant to 21 U.S.C.
848(q)(4), if necessary for adequate r epr esentation, more than two
attorneys may be appointed to represent a defendant in such a
case.




b) Death Penalty Federal Habeas Cor pus Proceedings. Pursuant
to 21 U.S.C. 848(q)(4), a financially eligible person seeking to
vacate or set aside a death sentence in proceedings under 28
U.S.C. 2254 or 2255 is entitled to appointment of one or more
qualifiedattor neys. Due tothe complex, demanding, and protracted
nature of death penalty proceedings, judicial officers should
consider appointing at least two counsdl.

If qualified under paragraph 3 of this section, an attorney furnished by a state or local public
defender organization or by a legal aid agency or other private, non-profit organization may be
appointed to represent a person charged with a capital crime or seeking federal death penalty
habeas corpus relief. Such appointments may be in addition to the appointment of a federal
defender organization or a CJA panel attorney or an attorney appointed pro hac vice in
accordance with the CJA Guidelines. Such appointments should be made when the court
determinesthat they will provide the most effective representation.

2. Procedures for Appointment in Federal Capital Prosecutions. In appointing
counsd in federal capital prosecutions, the court shall consider the
recommendation of the federal publicdefender. Infulfilling thisresponsibility, the
federal public defender organization should consult with counsd (if counsel has
already been appointed or retained) and the court regarding the facts and
circumstances of the case to deter mine the qualifications which may be required
to provide effective representation. In evaluating the qualifications of counsel
considered for appointment, the federal public defender organization should
consider:

a) the minimum experience sandards set forthin 21 U.S.C. 848(q),
18 U.S.C. 3005 (see Attachment A), and other applicable laws or
rules,

b) the qualification standards endor sed by bar associations and
other legal organizations regarding the quality of legal
representation in capital cases,

¢) the recommendations of other federal public and community
defender organizations, and local and national criminal defense
organizations,

d) the proposed counsel's commitment to the defense of capital
cases, and

e) the availability and willingness of proposed counsel to accept the
appointment and torepresent effectively the inter ests of the client.



3._Procedures for Appointment in Death Penalty Federal Habeas Corpus
Proceedings. The Feder al PublicDefender’ s Capital Habeas Unit should ordinarily
be appointed as either sole counsel or lead counsel in all federal death penalty
habeas cor pus proceedings.

4. Attorney Qualification Requirements,

a) Appaointment of Counsd Prior to Judgment. Pursuant to 21
U.S.C. 848(q)(5), at | east one of the attor neys appointedmust have
been admitted to practice in the court in which the case will be
prosecutedfor not lessthanfive year s,and must have had not less
than three years experience in the actual trial of felony
prosecutionsin that court. Pursuant to 18 U.S.C. 3005, at least one
of the attorneys appointed must be knowledgeable in the law
applicableto capital cases.

b) Appointment of Counsel After Judgment. Pursuantto21 U.S.C.
848(q)(6), at least one of the attor neys appointed must have been
admitted to practicein the court of appeals for not less than five
years, and must have had not lessthan three years experiencein
the handling of appealsin felony casesin the court.

c) Attorney Qualification Waiver. Pursuant to21 U.S.C. 848(q)(7),
the presding judicial officer, for good cause, may appoint an
attor ney who may not qualify under 21 U.S.C. 848(q) or (q)(6), but
who hasthe background, knowledge, and experience necessary to
represent the defendant properly in a capital case, giving due
consider ation to the seriousness of the possible penalty and the
unique and complex nature of the litigation.

5. Continuity of Representation.

a) In theinterest of justice and judicial and fiscal economy, unless
precluded by a conflict of interest, presiding judicial officers are
ur gedtocontinue the appointment of state post-conviction counsel,
if qualified under paragraph 3, when the case enters the feder al
system.

b) Section 848(q)(8) of Title21 U.S.C. provides: " Unlessreplaced
by smilarly qualified counsel upon the attorney's own motion or
upon motion of the defendant, each attorney so appointed shall
represent the defendant throughout every subsequent stage of
available judicial proceedings, including pretrial proceedings, trial,
sentencing, motions for new trial, appeals, applications for writ of



certiorari to the Supreme Court of the United States, and all
available post-conviction process, together with applications for
stays of execution and other appropriate motions and procedur es,
and shall also represent the defendant in such competency
proceedings and proceedings for executive or other clemency as
may be availableto the defendant.

G. Federal Public Defender Organization

1. Egtablishment.

a. The Federal Public Defender Organization of the Eastern and
Western Digtricts of Arkansas has beenestablishedand is hereby
recognized as the Federal Public Defender Organization for this
District.

b. The Federal Public Defender Organization shall be capable of
providing some legal services throughout the district and shall
maintain its primary officein Little Rock, Arkansas.

2. Supervision of Defender Organization. The Federal Public Defender shall be
responsblefor the supervison and management of the Federal Public Defender
Organization. Accordingly, the Federal Public Defender shall be appointed in all
cases assigned to that organization for subsequent assgnment to staff attorneys
at the discretion of the Federal Public Defender .

H. Time of Appointment.

Counsdl shall be providedto igible per sons as soon as feasible after they are takeninto custody, when
they appear before a Magistrate Judge or District Judge, whenthey are formally char gedor notified of
char gesif formal chargesare sealed, or whenaM agistrate Judge or District Judge otherwiseconsders
appointment of counsel appropriate under the CJA, whichever occurs earliest.

|. ServicesIncluded.

Representation under this Plan shall incude counsel and investigative, expert, and other services
necessary for adequate representation.



IV.ELIGIBILITY.

A. Fact-finding

1. The determination of eigibility for representation under thisPlan isajudicial
function to be performed by a District Judge or Magistrate Judge after making
appropriate inquiries concer ning the person'sfinancial condition. Other officers
or employees of the court may be designated by the court to obtain or verify the
facts upon which such determination isto be made.

2. Unless it will result in undue delay, fact-finding concerning the person's
eigibility for appointment of counsel should be completed prior to the person's
first appearancein court. If the need for the assistance of counsel isimmediate
and appar ent, and the per son states under oath that he or she isfinancially unable
to obtain counsel, the inquiry as to digibility may be made subsequent to
appointment of counsel and as soon ther eafter as practicable.

3. All statements made by a person in requesting appointed counsel or during the
inquiry into digibility shall be either:

a) by affidavit (preferably CJA Form 23) sworn before the court,
the court clerk, a deputy clerk, or anotary public; or

b) under oath in open court.
4. The person seeking appointment of counsel has the responsibility of providing
the court with sufficient and accur ate information upon whichthe court can make

an eligibility determination.

B. Standardsfor Eligibility.

1. A person is” financially unable to obtain counsel” within the meaning of this
Plan if his net financial resour ces and income are insufficient to enable him to
obtain qualified counsdl.

2. Any doubtsasto a person's digibility should beresolved in hisfavor.
3. At the time of determining dligibility, the judicial officer should inform the

person of the penalties for making a false statement, and of his obligation to
inform the court and his attorney of any change in hisfinancial status.
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C. Partial Eligibility

1. 1f aperson’'s net financial resourcesand income anticipated prior totrial arein
excess of the amount needed to provide him and his dependents with the
necessities of life and to provide the defendant's release on bond, but are
insufficient to pay fully for retained counsel, the judicial officer should find the
person digiblefor the appointment of counsel under this Plan and should direct
himto pay the available excess fundsto the Clerk of the Court at the time of such
appointment or from timeto time ther eafter.

2. The judicial officer may increase or decr ease the amount of such payments and
impose such other conditions from timeto time as may be appropriate.

3. Funds collected pursuant to this subsection are held and shall be disposed of
subject to 18 U.S.C. 3006A (f).

V. PANEL SELECTION COMMITTEE.

A. Membership. A Pane Selection Committeeshall beestablished by the Court. TheCommittee
shall consist of one District Judge, one Magistrate Judge, the CJA Panel Representative, the
Clerk of the Court, and the Federal Public Defender. The Committee shall be chaired by the
District Judge. The CJA Panel Representative shall be appointedby the Chief District Judge or
higher designee and shall servein that position for two years.

B. Duties.

1. The Panel Selection Committee shall meet at least once a year to consider
applications for the vacancies on the current panel. The Committee shall review
the qualifications of applicants and recommend, for approval by the Court, those
applicants best qualified to fill the vacancies.

At itsannual meeting, the Committee shall also review the operations and administration of the panel
over the preceding year, and recommend to the Court any changesdeemednecessary or appropriate by
the Committee regarding the appointment process and panel management. The Committee shall also
inquire annually as to the continued availability and willingness of each panel member to accept
appointments.

2. If, at any timeduring the course of a year, the number of vacancies due to
resignation, removal, or death sgnificantly decreasesthe size of the pand, the
Committeeshall solicit applications for the vacancies, convene a special meeting
toreviewthe qualifications of the applicants, and select prospective members for
recommendation to the Court for approval.
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3. When the Committee submits the names of applicants for panel membership to
the Court for approval, the Committee shall furnish information to the Court
regarding recruitment efforts undertakenby the Committee in furtherance of the
Equal Opportunity statement in Paragraph VI.B of this plan. At least once each
year the Committee shall provide the Court with information on the panel of
attorneysin each of the categorieslisted in paragraph VI1.B.

VI.CRIMINAL JUSTICE ACT PANELS

A. Composition.

1. The Court shall establish one pand (hereinafter referredto asthe CJA Pand)
with representatives from each of the five divisons of the Eastern District of
Arkansas. Members of the CJA panel shall serve at the pleasure of the Court.

2. The pane shall consist of attorneyswho are digible, willing, and competent to
provide adequate representation under the Criminal Justice Act.

3. The panel shall be adequate in number to supply the needs of the district at any
given time.

B. Qualifications.

Any member in good standing of the bar of this Court, who has demonstrated experience in, and
knowledge of, the Federal Rules of Criminal Procedure, the Federal Rules of Evidence, and the
Sentencing Guidelines, shall be deemed qualified to serve on the CJA panel. However, the Panel
Selection Committee, with the approval of the Court, may establish additional qualifications, including
relevant training and experience. All qualified attorneys shall be encouraged to participate in the
furnishing of representation in CJA cases, without regard to race, color, religion, sex, age, national
origin, or disabling condition.

C. Naming of Pand Members.

Attorneys presently serving as members of the CJA panel shall continue to serve at the pleasure of the
Court. Qualified attorneys may by order of the Court be added to theroster at any time. Periodically,
the Panel Selection Committee, after consultation with other knowledgeable persons, shall make
recommendations about additionsto or deletions from the pand.

Upon recommendation of the Panel Selection Committee or onthe Court's own motion, ajudge may at
any time add or delete panel members.

12



D. Maintenance of L ist and Distribution of Appointments.

The Clerk of the Court shall maintain a current listin alphabetical order of all attor neysincludedonthe
CJA panel with current office addr esses, telephone number s, and social security numbers.A copy of this
listshall befurnishedtoeachDistrict Judge, M agistrate Judge, and the Feder al Public Defender, as well
asadditionsor deletionswhich may be made from time to time asthe Court may deem necessary and

appropriate.

E. Method of Selection.

Appointments from the list should be made on a rotational basis, subject to the Court's discretion to
make exceptions dueto the nature and complexity of the case, an attorney's experience, and time and
geographical considerations.

F. No Favoritism.

Appointing officers are to avoid favoritism and monopoly, or the appearance thereof, in making
appointments. Such officersare to be mindful that attorneys who accept appointments under this Plan
do soinfulfillment of their professional obligations as officers of the Court and should not be calledupon

to discharge disproportionately asindividualsthe responsibility which rests upon the bar asa whole.

G. Separate or Plural Appointments.

1. The United States Magistrate or the Court shall appoint separate counsel for
per sons having inter ests that cannot properly ber epr esentedby the same counsel,
or when other good cause is shown.

2. Subject to this prohibition, the same attorney or the same team of attorneys
may be appointed to represent plural clients in the same caseor in two or more
related cases.

3.Insuchinstances, claims for compensation shall be made on separ ate vouchers.
Time spent in common on more than one indictment or case must be prorated
among the indictments or cases on which the time was spent, and each indictment
or case must be cross-r efer enced on the voucher s. Time spent exclusively on any
oneindictment or case may properly be char gedon the voucher for that indictment
or case.

13



H. Two Attorneysfor One Client.

1. In a proper case, more than one attorney may be appointed to represent the
same client. For example, in an extremely difficult case where the Court findsit
in theinterest of justice to appoint an additional attorney, and the order states
suchfinding, two attor neys may be appointedfor one defendant, and eachattor ney
is eligible to receive the maximum compensation allowable under the Act. The
finding of the Court that the appointment of an additional attorney in a difficult
case was necessary and in the interest of justice shall appear on the Order of
Appointment.

2. Unless appointed by the Court, co-counsd or associate attorneys may not be
compensated under the Act. However, an appointed counsel may claim
compensation for services furnished by a partner or associate or, with prior
authorization by the Court, counsel whoisnot a partner or associate, within the
maximum compensation allowed by the Act, separ ately identifying the provider of
each service.

VII. DURATION AND SUBSTITUTION OF APPOINTMENT

A. Duration of Appointment in Digtrict Court.

1. A person for whom counsdl isappointedshall be representedat every stage of
the proceedings from hisinitial appearance before the United States M agistrate
Judgeor the Digtrict Judgethroughappeal, including ancillary matter s appropriate
to the proceedings (as set forth in Section [11.C.8).

2. In any criminal case in which the defendant has a right to appeal, counsel
appointed hereunder shall advise the defendant of said right and of theright to
counsel on appeal. If requested to do so by the defendant in a criminal case,
counsd shall fileatimely Notice of Appeal.

B. Representation on Appeal.

Counsel appointedunder the CJA shall continue the representation until the matter, including appeals,
is closed; until substitute counsel has filed a notice of appearance; until an order has been entered
allowing or requiring the person represented to proceed pro se; or until the appointment isterminated
by a Court Order. If the Court of Appeals determinesthat assistance of counsel isrequired to perfect
the appeal, the Court of Appealswill issue a CJA voucher for claiming compensation and expenses on
appeal. If thejudgment of the United States Court of Appeals is adver se to the client, counsel shall
inform the client of the right to petition the Supreme Court of the United Statesfor awrit of certiorari.
Counsel shall file a petitionfor awrit of certiorari if the client requeststhat such areviewbe sought and,
in counsel's consider ed judgment, there are grounds for seeking Supreme Court review that are not
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frivolous and are consistent withthe standards for filing a petition containedin the Rules of the Supreme
Court and applicable case law.

C. Changein Financial Status.

1. If at any time after the appointment of counsel the United States M agistrate
Judge or the Court finds that the per son isfinancially able to obtain counsel or to
make partial payment for the representation, it may terminate the appointment of
counsdl or authorize payment, asthe interests of justice may dictate.

2. If at any time after appointment, counsel obtains information that a client is
financially able to make payment, in whole or in part, for legal or other services
in connection withthe r epr esentation and the sour ce of the attor ney's information
isnot protected asa privileged communication, counsel shall advise the Court.

3. Upon the finding that funds are available for payment from or on behalf of a
person furnished representation, the judicial officer may authorize or direct that
such funds be paid:

a. to the appointed attor ney;

b. to the bar association or legal aid agency which provided the
appointed attor ney;

c. to any person or organization authorized under this Plan to
render investigative, expert, or other services; or

d. tothe Court for deposit in the Treasury asareimbursement to
the appropriation current at the time of payment.

Except as so authorized or directed, appointed counsal may not require, request, or accept any
payment or promiseof payment or any other valuable consider ation for representing a defendant

under the appointment from any person, ingtitution, or organization.

D. Inability to Pay Retained Counsel.

If at any stage of the proceedings, induding appeal, the United States M agistrate Judge or the District
Judge findsthat the per sonisfinancially unable to pay retained counsel, the Court may appoint counsel
and authorize payment as provided in this Plan, asthe inter ests of justice may dictate. An appointment
may be made retroactive to include any representation furnished pursuant to this Plan prior to
appointment.
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E. Substitution of Counsdl.

The United StatesM agistrate Judge or the District Judge may, inthe inter ests of justice, substitute one
appointed counsel for another at any stage of the proceedings.

F. Transferred Cases.

Absent special circumstances, whenever a caseistransferred to another district, such asunder Rules
20,21, and 40 Fed. R. Crim. P., representation by counsd appointed in thisdigtrict shall cease, and new
counsel shall be appointed in the transferee digtrict.

VII. COMPENSATION OF COUNSEL AND CLAIMSTHEREFOR.

A. Limitations.

1. Counsel providing representation under this Plan shall be compensated and
rembursed as provided in 18 U.S.C. 3006A(d), and compensation and
reimbursement shall be subject to all of the limitations appearing in that
subsection or to such limitations as may be fixed from timeto time by the Judicial
Conference.

2. Compensation shall not exceed the hourly rates set forth in the Act or
subsequently adjusted by the Judicial Conference for time reasonably expended
in court or out of court. The hourly rates of compensation as designated are
intended to be maximum rates and to betreated as such.

B. Expenses.

1. Out-of-pocket expensesreasonably incurredby counsel may be claimedon the
voucher, and must be itemized and reasonably documented. Expenses for meals
for witnesses, the defendant, or family of the defendant cannot be viewed as
reimbursable. Expensesfor clothing for a defendant are not reimbur sable.

2. Feesfor transcripts furnished in criminal proceedings or in habeas corpus
proceedings pursuant to 18 U.S.C. Sec. 3006A or 28 U.S.C. Sec. 2241, 2254, or
2255, or any other case in which counsel isassignedpursuant toCJA, shall be paid
by the United States out of money appropriatedfor that purpose. Counseal should
contact the court reporter for the proceeding for whichatranscript isrequiredand
assist in processing the CJA Form 24 or SF 1034, as appropriate. Counse should
not incur an out-of-pocket expense for atranscript without prior authorization of
the presiding judge which may be obtained by filing a written motion.

3. Compensation may be approved for time spent in necessary and reasonable
travel.
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4. Trave by privately owned automabile should be claimed at the rate currently
prescribed for federal judiciary employees who use a private automobile for
conduct of official business, plus parking fees, etc.

5. Counsel shall obtain prior approval fromthe presiding judicial officer for travel
other than that covered in paragraph four above because the Administrative
Office of the United States Courts has established a procedure by which pane
attorneys and experts may obtain government rates for travel in connection with
representation pursuant tothe CJA. If either an appointed attor ney or expert has
occasion to travel in connectionwith CJA representation, authorization for each
trip will be writtenand signedby the presiding judicial official. If confidentiality
isafactor, travel requests may be submittedtothe Court ex parte, in camera, and
placed under seal.

C. Excess Payment.

1. Payment in excess of any maximum amount provided in the Act may be made
for extended or complex representation whenever the Court in which the
representation was rendered, or the United States Magistrate Judge, if the
representation was furnished exclusively before the Magistrate Judge, certifies
that the amount of the excess payment is necessary to provide fair compensation,
and the payment is approvedby the District Judge/M agistrate Judge and by the
Chief Judge of the Eighth Circuit or that judge's designee.

2. 1n any casein which compensation claimed is in excess of the statutory case
compensation maximum counsel shall submitwiththe voucheraletter setting forth
in detail the reasons excess compensation isjustified.

3. For purposes of determining whether or not an excess payment iswarranted
under this subsection, the case is considered " complex” if the legal or factual
issues are unusual, thusrequiring the expenditure of moretime, skill, and effort
by the lawyer than would normally be required in an average case. The caseis
considered " extended" if moretimeisreasonably required for total processing
than the aver age case, including pre-trial and post-trial hearings.

4. After establishing that a case is extended or complex, the approving judicial
officer should determine if excess payment is necessary to provide fair
compensation. Thefollowing criteria, among others, may be used in thisregard:
responsibilitiesinvolved measur ed by the magnitude and importance of the case;
manner in which duties were peformed; knowledge, skill, efficiency,
professonalism, and judgment required of and used by counsd; nature of
counsdl's practice and injury thereto; extraordinary pressure of time or other
factor s underwhichser viceswererendered; and any other cir cumstancesr elevant
and material to a determination of afair and reasonable fee.
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D. Interim Paymentsto Counsdl.

1. Where it is consdered necessary and appropriate in a specific case, the
presding trial judge may arrange for periodic or interim payments for both
services and expenses.

2. If excess compensation is anticipated, application should be madeto thetrial
judgefor a Memorandum Order outlining payment procedur es.

3. Writtenapproval of the procedure must be obtained from the chief judge of the
circuit or that judge's designee befor e issuance of the Memorandum Order.

E. Filing Claims.

1. Recor d K egping - Appointed counsel must maintain contempor aneous time and
attendance records for all work performed, including work performed by
associates, partners,and support staff, as well as expense recor ds. Such records,
which may be subject to audit, must be retained for three years after approval of
the final voucher for an appointment.

2. A separate claim for compensation and reimbursement shall be made to the
district court for representation in the digtrict court and to each appellate court
before which the attorney provided representation to the person involved.

3. Each claim shall be submitted on a form CJA 20 and shall be supported by a
sworn written statement specifying the time expended, services rendered, and
expenses incurred while the case was pending before the United States
Magistrate Judge and the District Judge, and the compensation and
reimbur sement applied for or received in the same case from any other source.

4. Each claim shall be further supported by such documentation as the
Adminigrative Office of the United States Courts may require and shall be
itemized on such forms asthe Administrative Office may prescribe.

F. Audit by CJA Liaison.

Each claim shall be reviewed and audited by the designated member of the presiding judicial officer's
staff for mathematical and technical accuracy and for conformity with the Guidelines for the
Adminigtration of the Criminal Justice Act, (Voal. VII, Guideto Judiciary Palicies and Procedures) and
if correct, shall be forwarded to the appropriate Digtrict Judge or Magistrate Judge for consider ation.
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G. Approval by District Judge or M agistrate Judge.

The Digtrict Judge shall fix the compensation and reimbur sement to be paid to the claimant, except that
in cases where representation is furnished exclusively before a United States M agistrate Judge, the
claim shall be submittedto the M agistrate Judge to fix the compensation and reimbur sement to be paid.

H. Court Approval Required

In cases wher e representation isfurnished other than before the United States M agistrate Judge, the
District Judge, or an appellate court, claims shall be submitted to the District Court which shall fix the
compensation and reimbur sement to be paid.

|. New Trials.

For purposesof compensation and other payments authorized under this Plan, an order by the Court
granting a new trial shall be deemed to initiate a new case.

J. TimeLimits.

Vouchers shall be submitted no later than 45 days after thefinal disposition of the case, unless good
cause is shown.

IX. SERVICESOTHER THAN COUNSEL.

A. Upon Request.

1. Counsd for a person who isfinancially unable to obtain investigative, expert,
or other servicesnecessary for adequate representation may request them in an
ex parte application.

2. Upon finding, after appropriate inquiry in an ex parte proceeding, that the
servicesare necessary and that the per sonisfinancially unabletoobtainthem, the
United States Digtrict Judge or the M agistrate Judge, if the servicesare required
in connection witha matter over whichthe M agistrate Judge hasjurisdiction, shall
authorize counsel to obtain the services.

3. Ex parteapplicationsfor servicesother than counsel shall be heard in camera
and shall not be revealed without the consent of the person represented. The
application shall be placedunder seal until thefinal disposition of the casein the
trial court, subject to further order of the District Judge or Magistrate Judge.

4. With prior authorization, compensation for services under this subsection is

limitedto $1,000 in non-capital cases and $7,500 in capital cases, per organization
or individual, exclusive of reimbur sement for expenses reasonably incurred, per
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individual authorization to perform said service. Payment of any amount
exceeding $1,000 or $7,500, respectively, shall not be made unless payment in
excess of thoselimitsis certifiedby the presding judicial official as necessary to
provide compensation for services of an unusual character or duration and the
amount of the excess payment is approved by the Chief Judge of the Circuit or
hig’her designee.

B. Without Prior Approval.

1. Counsel appointed under this section may obtain, subject to later review,
investigative, expert, and other serviceswithout prior authorization if necessary
for adequate representation. Except as provided in subparagraph A(2) of this
section, the total cost of services obtained without prior authorization may not
exceed $300 and expensesreasonably incurred.

2. Thepreddingjudicial officer may, intheinterest of justice, and upon thefinding
that timely procurement of necessary ser vices could not await prior authorization,
approve payment for such ser vices after they have been obtained, evenif the cost
of such services exceeds $300.00.

C. Maximum Amounts. Compensation to be paid to a person for services rendered under this
subsection, or to be paid to an organization for services rendered by an employee thereof, shall not
exceed$1,000in non-capital cases and $7,500 in capital cases, exclusive of reimbursement for expenses
reasonably incurred. Payment in excessof thoselimitsmust becertified by the presidingjudicial official
as necessary to provide fair compensation for services of an unusual character or duration, and the
amount of the excess payment must be approved by the Chief Judge of the Eighth Circuit or hissher
designee.

D. Conaulting Services in Capital Federal Habeas Corpus Cases. Where necessary for adequate
representation, publicand private or ganizations which provide consulting servicesto appointedand pro
bono lawyers in capital federal habeas cor pus casesin such areas as records completion, exhaustion of
state remedies, identification of issues, review of draft pleadings and briefs, etc. may be reasonably
employed and compensated.

E. Servicesfor Persons With Retained Counsel. Investigative, expert, or other servicesnecessary to
adequate representation, asauthorized by 18 U.S.C. Sec. 3006A(e), shall be availableto personswho
haveretained counsd but who arefound by the Court to be financially unable to obtain the necessary
services.

F. Servicesfor Pro SeLitigants. Personswho are eligible for representation under this Plan, but who
haveelectedtoproceedprose, may uponrequest, be authorizedto obtain investigative, expert, and other
servicesin accordance with 18 U.S.C. Sec. 3006A(e).
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G.Claims. All claimsfor services other than counsel under this subsection shall include the following:
astatement astothe type of, dates of, and time expended for, the services provided; an explanation of
the fee arrangement (i.e., hourly rate, per diem rate, etc.); an itemized statement of all expenses for
whichreimbursement is claimed, with supporting documentation; and supporting documentation, where
practicable, for all expenses of lodging and subsistence, and for any expensesin excess of $50.

X.DUTIES OF FEDERAL PERSONNEL AND APPOINTED COUNSEL

A. Presentation of Accused for Appointment of Counsel. Federal law enforcement and prosecutorial
agencies, probationofficers,and pretrial servicesofficersinthisdistrict, andthoseactingontheir behalf,
shall promptly ask any personwhoisin custody, or who otherwise may be entitled to counsdl under the
CJA, whether he or she isfinancially able to secur e representation. If the personindicatesthat he or she
is not financially able to secure such representation, steps will be taken immediately to assist in the
completion of afinancial affidavit (CJA Form 23) and to arrangeto have the person presented before
a Magistrate Judge or District Judge of this court for determination of financial eligibility and
appointment of counsdl.

B. Pretrial ServicesInterview. Consistent with aresolution of the JJudicial ConferenceduringitsMarch
1988 proceedings, the accused will be asked to execute a form approved by the court advising the
accusedof certain rightsinduding the right to speak withalawyer before answering any questions in the
pretrial interview. Prior to beginning the interview, the pretrial services officer will have the accused
executethe PS1 form. If theaccused indicatesadesiretohavecounse present during theinterview,
the officer will proceed no further until arrangements have been made to have counsd present.

C. Noticeof Indictment or Criminal I nformation. Upon thereturn or unsealing of an indictment, thefiling
of a criminal information, or the filing of a petition to modify or revoke probation, the United States
attorney or the probation officer, as appropriate, immediately shall mail or otherwise present or deliver
a copy of the document to appointed counsdl or to the defendant if he iswithout counsel at the address
shown on the defendant’'s bond papersor to thejail in which defendant isincar cerated.

D. Duties of Appointed Counsel.

It is the duty of all panel members appointed under this Plan to conform to the highest standards of
professional conduct. They are torepresent their clients diligently and withthe utmost pr ofessional skill
of which they may be possessed, consistent with their obligations as officers of the court and with the
Canon of Ethicstowhichthey subscribe. The servicesto be render edaper sonr epr esentedby appointed
counsel shall be commensurate with those rendered if counsel were privately employed by the person.
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XI.MISCELLANEOUS

A. Forms.

Where standard forms have been approved by the Judicial Conference of the United States or an
appropriatecommitteether eof, and have beendistributedby the Administrative Office, such forms shall
be used by the court, the clerk, counsdl, and other claimants.

B. Guiddinesfor the Administration of the Criminal Justice Act.

The court, clerk of court, and private attor neys appointedunder the Act and this Plan, shall comply with
the provisions of the Guiddinesfor the Administration of the Criminal Justice Act, Volume V11, Guide
to Judiciary Policies and Procedures.

C. Effective Date.

ThisPlan shall take effect immediately upon its approval by the Judicial Council of the Eighth Cir cuit.

Adopted by the United States District Court for the Eastern District of Arkansas this 26" day of
February, 1998.

Stephen M. Reasoner, Chief Judge
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